TUTEHYM BEPXOBHOTI'O CY/IA POCCUIMCKOM ®EJEPAITVN

IIOCTAHOBJ/IEHUE
ot 18 Hostopst 2004 . N 23

O CYAEBHO¥ IMPAKTUKE IO JEJIAM

O HE3AKOHHOM ITPEITPUHUMATEJ/IbCTBE U JIETAJIU3AIIVIU (OTMBIBAHIN)
AEHE)XHBIX CPEJCTB WIN MHOI'O UIMYIIECTBA, IIPUOBPETEHHBIX
IIPECTYIIHBIM ITYTEM

(B pen. ITocranoBnenus I[1nenyma BepxoBHoro Cyna PD
or 23.12.2010 N 31)

B 1jes151x obecrieueHust MPaBUILHOTO MPUMEHEHUs 3aKOHO/IaTe/TbCTBa 00 YroIOBHOM OTBETCTBEHHOCTH 3a
TIpecTyIieHus B cepe SKOHOMUUECKOU JiesiTeTbHOCTH, MPeyCMOTPpeHHbIe cTatbsimu 171, 174 u 174.1
YK P®, 1 B CBSI3Y C BO3HUKIINMU B CyZieOHOM TipakTHKe Boripocamu [Tnenym BepxoBHoro Cyza
Poccuiickoit ®efiepaliy NoCTaHOBISET [aTh CyZlaM Cle[yolre pa3bsICHEeHUs:

1. B cootBeTcTBUU C YacThiO 1 ctathu 34 KoHcTuTyuu Poccuiickoit Pesepaliuy KakKblii KMeeT MpaBo
Ha CBOOO/IHOE MCITIO/Ib30BaHWe CBOMX CITOCOOHOCTEH M UMYIIeCcTBa JJis TIpeJIIPUHUMAaTe/IbCKOM U MHOW He
3arpereHHON 3aKOHOM SKOHOMHYE CKOM /1esiTe/TbHOCTH.

[1pu pelilieHnH BOTIpOCa O HaJIMYMK B [€MCTBUSIX JIULIA PU3HAKOB COCTaBa MPeCTyIIeHus,
TipelyCMOTpeHHOro ctatheii 171 YK P®, cynam ciefiyeT BbISICHSITb, COOTBETCTBYIOT I 3TH JeUCTBUS
yKa3aHHbIM B yHKTe 1 ctathu 2 ['K P® nipu3Hakam npernpuHUMaTe/IbCKOM JesiTe/TbHOCTH,
Harpap/ieHHON Ha CUCTeMaThyecKoe IoJTyueHre TIPUObIIUA OT TI0/Tb30BaHUsI UMYIIeCTBOM, TIPOAAXKH
TOBApOB, BBITIOJTHEHUsI PAa0OT W/ OKa3aHUs YCIYT, KOTOPasi OCYIIeCTBISIeTCS CAaMOCTOSITe/TbHO Ha CBOM
PUCK JIML[OM, 3aperiCTPUPOBaHHBIM B YCTAHOB/IEHHOM 3aKOHOM TOPsi/iKe B KaueCTBe MHAUBU1YalTbHOIO
ripeiNpYHAMATeIsl.

B cootBeTcTBUM CO cTaTthert 23 'K P® rpakiaHuH BpaBe 3aHUMAThCs TpeANIpUHUMAaTe ThbCKON
JieATeIbHOCThIO Oe3 00pa30BaHus FOPUIUUECKOTO UL C MOMEHTa rOCyapCTBEHHOM PerrcTpariu B
KaueCTBe MH/UBUYaJbHOTO MpeArpUHUMATe/Is, a I7laBa KpeCTbSIHCKOTO ((hepMepCKOro) X03siiCTBa - €
MOMEeHTa rOCyAapCTBEHHOW PerucTpaLiviu KpecThsIHCKOTO ((pepMepckoro) xo3sifictBa. FOpuauyeckoe /Lo
TIO/I/IE)KUT TOCyJapCTBeHHOM pervctpaiuu (ctatbu 49 u 51 'K PD).

Cyznam cnefiyeT UMeTb B BULY, UTO OTCYTCTBYeT COCTaB yKa3aHHOIO NPeCTYIUIeHUs B TeX Cayvasx, Korja
JILI0, 3aperMCcTPUPOBAaHHOE B KaueCTBe MHAUBUAYaIbHOTO MpeANpHUHUMATe/Isi, OCyllleCTB/seT He
3arpelLeHHY0 3aKOHOM Ipe/INPUHUMATeNbCKYIO [1esiTeIbHOCTh, UMes ClleLjiabHOe pa3peLleHue
(/TMLIeH3UI0) Ha OCYIIleCTBIeHWe KOHKPEeTHOTO BU/Ia AeATeIbHOCTH, eCJU JIJIs 3TOro TpebyeTcs monyueHne
JIULIEH3WH, U COO/TI0AAeT IMLIEH3UOHHbIe TPeOOBAHUS U YCIIOBUSI.

2. B Tex ciyyasix, Korjja He 3aperCTpMPOBaHHOEe B KaueCTBe UH/IMBH/YaabHOTO TIpeATIPUHUMATE IS JIULI0
niproOpesio /Jist IMYHBIX HYXK[, JKUJI0e TIoMelljeHre WM MHOe HeJBIXKUMOe MMYIIeCTBO JIMOO0 MOoTyurso
ero TI0 HaCJIe/ICTBY W/IH 10 IOTOBOPY JapeHHUs], HO B CBSI3U C OTCYTCTBHEM HeOOXOAMMOCTH B
VICTIO/Tb30BaHUM 3TOr0 MMYIL[eCTBa BpEMEHHO C/1aJI0 ero B apeH/ly WU BHaeM U B pe3y/bTaTe Takou
TPa’KJaHCKO-TIPABOBOM C/I€/IKH TTOJTyUHIIO 10X0/ (B TOM UHKC/Iie B KPYITHOM WM 0CO00 KPYITHOM pasmepe),
COZIesTHHOEe UM He BJleueT YrOJI0BHOM OTBETCTBEHHOCTH 3a He3aKOHHOe IpeJIIpUHUMaTe/bCcTBo. Ecim
yKa3aHHOE JIUII0 YKJIOHSIeTCS OT YIUIaThl HaJIOTOB WM COOPOB C TIOMYYEeHHOT0 /I0X0/1a, B €r0 [IeHCTBUSAX
TIpY Ha/TMUYMY K TOMY OCHOBaHHWM COZleprKaTcsl MPU3HAKKM COCTaBa MpeCcTyIUIeHus], IPeZlyCMOTPEeHHOTO
cratbeli 198 YK PO.

3. Ocy1ecTBieHNe TpeIIPUHUMATETECKOM JeaTeTbHOCTH 0e3 perrcTpaluu OyieT UMeTb MeCTO JIMIIIb B
TeX CayyvasiX, Korja B e[HHOM rOCyAapCTBEHHOM peecTpe /Jisl OPUAUYEeCKUX JIUL| U eJUHOM
roCy/lapCTBEHHOM peecTpe /i1l UHAVWBU/ya/IbHbIX NpeAprHUMaTe el OTCYTCTBYeT 3alliCh O CO3/laHNN
TaKOTO FOPUANYECKOTO JIUIIAa WK TIproOpeTeHNH (hH3UUeCKUM JIMLIOM CTaTyca WHAWBUYATbHOTO
TipeINpUHUMATeTSI TUO0 COJeP>KUTCS 3alHCh O JIMKBU/IALMY FIOPUAMYECKOTO JIMLIA WJTH TIPeKpallieHuH



JesiTe/IbHOCTH (PU3MYeCKOro JiMiia B KaueCTBe MHAUBU/Ya/JbHOTO MpeApUHUMaTeisl.

[Top ocyiiecTBieHMeM NpeANpUHUMATeTbCKOM 1eaTe/TbHOCTU C HapyllleHWeM MpaBU/l perucTpaluu
cJleflyeT TIOHUMATh Be/leHUe TaKOU /1esTe/IbHOCTH CyOBeKTOM TperpUHIUMATe/TbCTBA, KOTOPOMY 3aBe/IoMO
Ob110 M3BECTHO, UTO TIPU PerucTpalyy ObUIM AOMYIeHbl HapylleHus], aroli{ie OCHOBaHUS IS
TIPU3HAHUS PETUCTPALUU HeIeHCTBUTETbHON (Harpumep, He ObUTH TIPe/ICTaB/IeHbI B TIOJTHOM 00beMe
JIOKyMEeHTbI, a TaK)Ke JJaHHbIe W1 WHbIe CBeJleHUsl, He0OX0uMblIe JI7isi perucTpaluy, Jnbo oHa Oblia
Npou3Be/ieHa BOMPEKU UMEIOLMMCS 3arpeTam).

[Top npezcTaB/ieHyeM B OpraH, OCYIIeCTB/ISIFOLMN IOCYJapCTBEHHYHO PErMCTPaLMIO FOpUNUeCKUX JIULL U
VIHVBW/lya/IbHbIX NIPeJIIPUHUMaTe/el, JOKYMEeHTOB, COJlepP>KalliX 3aBe/IoMO JIOJKHbIE CBeleHUs, ClieflyeT
TIOHMMaTh TIpe/iCTaB/IeHre JOKYMEHTOB, COZIep>Kall[uX TaKyI0 3aBeJloMO JIOKHYIO MO0 NCKa)KeHHYIO
WH(OPMAI[1IO, KOTOpasi MOBJ/IeK/Ia 3a C000i He0OOCHOBAHHYO PETUCTPALUI0 CyOheKTa
NpeJIIpUHUMATE/IbCKOU [1esITeIbHOCTH.

4. Tlpu pelieHUH BOMpOCa O HAIMUWU B [IeMCTBUSIX JTMLA TPU3HAKOB OCYIL[eCTB/ICHHUS
TIpeATNPUHUMATeTLCKOM JiesiTe/TbHOCTH 0e3 crielidasbHOro pa3pellieHust (JIMLeH31UH) B CyYasix, Korja
TakKoe pa3peliieHre 00s13aTesTbHO, CyZlaM CIeAyeT UCXOAUTh U3 TOTO, UTO OTZe/TbHbIE BU/IbI JesITeTbHOCTH,
repeyeHb KOTOPBIX onpe/iesnsieTcsl (efiepaibHbIM 3aKOHOM, MOTYT OCYILeCTB/IATbCSI TOJIBKO HAa OCHOBaHUU
CreLMaabHOro paspeleHus (mueH3un). [IpaBo ocymiecTBasATh AesTebHOCTh, Ha 3aHSITHE KOTOPOU
HeoOX0/[UMO TIOTy4yeHue CIel[la/bHOTO pa3pelleHus (JIULeH31H), BO3HUKAeT C MOMEeHTa I0JTyueHUst
paspelleHus (JIMLEeH3MM) WK B YKa3aHHbIM B HEM CPOK U MPeKpaljaeTcs [0 UCTEUeHHUH CPOKa ero
JlercTBUs (eC/u He MpelyCMOTPEHO MHOE), a TAKXKe B C/ydasiX MPHUOCTaHOB/IEHUS WK aHHY/IMPOBaHUS
paspettenust (suieH3un) (myHKT 3 cratbu 49 'K PO).

B cootBetcTBUM CO cTaTbeii 2 DefepanbHOro 3akoHa "O JMLeH3MPOBaHWH OT/e/IbHBIX BU/OB
JlesATeTbHOCTU" TIOZ, OCYILeCTB/IeHUEM TpeNPUHUMATEIbCKOW [esiTe/TbHOCTH C HapyllleHuem
JIULIEH3WOHHBIX TPeOOBaHU U YCIOBUM Cie[lyeT MOHUMAaTh 3aHsITHe OMpe/ie/ieHHbIM BHUZIOM
rpeNprYHUMATeIbCKOU [1eATe/TbHOCTH Ha OCHOBAaHUM CHeLjUalbHOTO pa3pelueHus (JINLieH31H) JIULIOM, He
BBITIOJTHSIFOIIMM JIML[eH3UOHHbIe TPeOOBaHUS 1 YC/IOBUS, BBITIOJTHEHHE KOTOPBIX JIULIeH3UaTOM
00si3aTe/TbHO TIPY OCYIIeCTBIEHNH JIUI[eH3UPYeMOro BH/Ia AesTeTbHOCTH.

5. leiicTBUs ULja, 3aHUMAIOIIIEroCcsl YaCTHOW MeJULIMHCKOM MPAKTUKOW WM YaCTHOM (hapMal|eBTHYeCKOM
JesITeNTbHOCTBIO 6€3 COOTBETCTBYIOIIEro CreldabHOTO pa3pelieHus (JIMLeH31H), eI OHU TIOBJIEK/TH TI0
HEOCTOPO)KHOCTH MPUYMHEHNE Bpe/ia 3/J0POBbI0 WM CMEPTh YeslOBeKa, HaJ|lIeKUT KBaTM(PULIMPOBATh I10
COOTBeTCTBYIOLel yacTu cratbu 235 YK PO.

B Tom ciiyuae, Koria ocylijecTB/ieHHe YaCTHOW MeJUIIMHCKOM NMPAaKTUKW WK YaCTHOM (hapMal|eBTHUeCKOM
JiesiTeNTbHOCTH 6e3 COOTBETCTBYIOIIETO CITeI[Ha/IbHOTO pa3peleHust (JTUL[eH3HUH) He TTOB/IeK/I0
TIOC/IeZICTBUM, yKa3aHHBIX B cTaTbe 235 YK P®, HO 1ipu 3TOM ObI/T MPUUMHEH KPYITHBIN yIiepo
rpakJjaHaM, OpraHU3arvsiM WK TOCYJapCTBY JIMOO W3BJ/I€UEH /I0X0/ B KPYITHOM pa3Mepe WM B 0C000
KPYITHOM pa3Mepe, JelCTBUS JIULja C/leflyeT KBaIUu(QULIMPOBATh 10 COOTBETCTBYIOLLeH YacTH cTaTtbu 171
YK P®.

6. Ecnu ropuinyeckoe JIMLIO, MMeloIIlee CrielidaibHy0 MPaBoCIIOCOOHOCTE /ISl OCYILeCTB/IeHHS JIUIIb
oTipe/ie/IeHHBIX BUZIOB JleATeTbHOCTH (HarpyuMep, OaHKOBCKOM, CTPAaXOBOM, ay[JUTOPCKOI), 3aHUMAeTCs
TaK>Xe UHbIMU BUJIaMU [1eATe/TbHOCTH, KOTOPLIMU OHO B COOTBETCTBHUH C yUpeAUTe/IbHbIMU JJOKYMeHTaMu
Y UMEIOLLIeNCS JIML[eH3Uel 3aHMMaThCsl He BIpaBe, TO TaKue [eMCTBUSI, CONPSKeHHbIE C HelPaBOMEPHBIM
OCYILeCTB/IEHUEM UHBIX BU/IOB JleATe/IbHOCTH, JO/KHBI paCCMaTPUBAThCSl KaK He3aKOHHast
TIpeANPUHUMATE/TbCKast 1eTeTbHOCTh Oe3 perrucTpanyy b0 He3aKoHHasK TTperpUHIUMATe /TbCKast
JiesiTeNTbHOCTh 0e3 crieldasbHOTO pa3pellieHust (JIMLeH31H) B CTy4dasix, KorjJia Takoe pa3pelieHue
00si3aTe/bHO.

7. CornacHo cratbe 2 ®enepanbHOro 3akoHa 'O JIMLeH3MPOBaHUM OT/Je/TbHbIX BUJIOB [1eITebHOCTH"
JIULIEH3UPYIOIUMU OpraHaMU SIB/ISIIOTCS pe/iepasibHble OpraHbl UCTIOTHUTE/TLHOU B/IaCTH, OpraHbl
WCTIOJTHUTE/TLHOU BlacTH CyOhekToB Poccuiickoit defepariyu.

JILeH3UpyOLMMH OpraHaMy MOT'YT Tak)Ke BbICTYNaThb OPraHbl MECTHOTO CaMOyTIpaB/IeHUs], HalpuMep B
CJ/lyuasix BbIJJauM JIMLIEH3UX Ha 1paBo Be/leHusi 00pa3oBaTe/ibHOM /leATeIbHOCTH, PO3HUUHOW TIPO/IaXKU



aJIKOTOTbHOM TIPOAYKIMH (TIYHKT 7 cTathk 33 ®enepanbHOro 3akoHa "O6 obpa3oBanuu', crathbs 18
depnepasnbHOro 3akoHa "O rocyapCTBeHHOM Pery/iMpOBaHUY TIPOU3BO/CTBA U 060pOTa ITUIOBOTO CIIUPTa
Y aJIKOTOJTbHOW MPOAYKLMK'").

8. Cymam cneflyeT UMeTh B BHAY, UTO B Te€X CIyYasixX, Korja cyosekT Poccuiickoit @ezepariuul pUHST
HOPMAaTHBHBIY TTPABOBOM aKT MO BONIPOCAM, BBITEKAIOI[M 13 OTHOLLIEHWUW, CBA3aHHBIX C
JULIeH3MPOBaHUeM OT/e/TbHbIX BUZIOB JleATe/IbHOCTH, B HapyllleHHe CBOei KOMITeTeHLIUH Mo C
Hapy1eHreM (eZiepaTbHOTO 3aKOHA WJ/IM KOT/la TaKoe MPaBOBOe PeryMpoBaHUe OTHOCUTCS K
COBMeCTHOMY BefieHuto Poccutickoii ®@efepaiiu 1 cyobekToB Poccutickoit @esiepariyiu (cTaThs 76
Kouctutyuum Poccuiickoit @esieparium), npumeHsieTcs desiepaabHblil 3aKOH.

9. Ecu defiepanbHBIM 3aKOHOM paspelieH0 3aHMMaThCs peANPUHUMATeTbCKOM 1eATe/TbHOCTBIO TOJIBKO
TIPY HAJTMYMH CIIeL[AaIbHOTO Pa3pelieHus (JIMLeH31H), HO TIOPSIIOK M YCJIOBUS He ObUTH YCTaHOBJ/IEHBI, a
JIMLIO CTa/I0 OCYIIEeCTB/ISATh TaKylo /1eATe/IbHOCTb B OTCYTCTBHE CIIeLMaabHOrO pa3perieHust (JIMLeH3un),
TO ZIEWCTBUS 3TOTO JIMI[A, COTIPSKEHHBIE C M3BIeYeHHUEM [10X0/la B KPYITHOM WJIM 0CO00 KPYTTHOM pa3Mepe
6o ¢ mpuYMHeHWeM KPYITHOro yiepba rpakZiaHaM, opraHu3aLysM Uiu roCyapCTBy, CaeayeT
KBa/TM(UIIMPOBaTh KaK OCYIIleCTBIeHHEe He3aKOHHOM Tpe/IIPUHUMATe/TbCKOM /1eATe/IbHOCTH 063
Criel[MaabHOro paspelleHus (JIMLeH31N).

10. TTo cmbIc/Ty 3aKOHa CyOBEKTOM MpeCTyIIIeHus, TipeycMoTpeHHoro ctatbeld 171 YK P®, MoxeT ObITh
KakK JIULI0, MMelolljee CTaTyC UHAVMBUYaIbHOTO MpeANIpUHUMaTe)Isl, TaK U JIML0, OCYLLleCTBIISIOLee
TIpeANPUHUMATE/TBCKYIO JeITeIbHOCTh 0e3 rocyZiapCTBEeHHOUW PerucTpariiy B KaueCTBe WHAUBUYaTbHOTO
TripeiripyHAMaTesis.

[Tpu ocyiijeCcTBIeHUH OpraHu3alyel (He3aBUCUMO OT GOpPMbI COOCTBEHHOCTH) He3aKOHHOMH
NpeJIIpUHUMATE/IbCKOU [1esITeIbHOCTH OTBETCTBEHHOCTH 110 cTaThe 171 YK PO noanexxur nuiio, Ha
KOTOPOE B CUJTY ero CTy>KeOHOTO TIO/IOXKEeHHSI IIOCTOSTHHO, BpEMEHHO WJIH TI0 CTeIMaTbHOMY TIOJTHOMOUHHO
ObLTH HerocpeCTBeHHO BO3/10)KeHbI 00513aHHOCTH 110 PYKOBOZCTBY OpraHu3alLuei (Harpumep,
PYKOBOJIMITE/Th MCTIOJTHUTE/ILHOTO OpraHa FpPUAWYeCKOT0 JHiia MO0 WHOe JIMI[0, UMetolliee TTpaBo 6e3
JI0BEpPEHHOCTH [IeMCTBOBaTh OT UMEHU 3TOTr0 I0PUIUYECKOTO JIULIA), a TAKXKe JIUL0, (PaKTHUueCKU
BBITIOJTHSTFOITIee 00SI3aHHOCTH WK (DYHKLIUK PYKOBOZAMTEJIS OPraHU3al[|H.

11. Ecnm nio (3a MCK/TI0ueHreM PYKOBOZWTesl OpraHv3aliiy WK JIULA, Ha KOTOPOe MOCTOSIHHO,
BPEMEHHO W/IH TI0 CTelda/lbHOMY TTOJTHOMOYHIO HEeTOCPe/ICTBEHHO BO3JI0XKEHBI 00513aHHOCTH 110
PYKOBO/ZCTBY OpraHv3aliiell) HaXOAUTCS B TPYZIOBBbIX OTHOLLEHUSIX C OpraHu3aliei uim
WH/IUBUZya/IbHBIM TIPeATIPUHUMATE/IEM, KOTOPbIe OCYITIeCTB/ISIFOT CBOIO /IesiTe/TbHOCTh 0e3 perucTpariyy,
C HapylleHueM TpaBU/I perucTpaLuu, 6e3 crieljiasbHOro paspelleHus (JIMLeH3uH) 100 ¢ HapylleHuem
JIULIEH3WOHHBIX TPeOOBaHWI U YCIOBUH WK C TIPE/IOCTAB/IEHUEM 3aBeZI0MO TIO/IJIOXKHBIX JOKYMEHTOB, TO
BBITO/THEHHUE 3TUM JIML[OM 00s13aHHOCTel, BbITEKAarOIIMX U3 TPYZOBOTO JIOTOBOPA, He CO/IeP)KUT COCTaBa
NIpeCTyIUIeHNs], IPeZlyCMOTPeHHOro cratbeid 171 YK P®D.

12. TTog moxomom B ctatbe 171 YK P® cieyeT oHUMaTh BBIPYUKY OT pear3aijiu ToBapoB (pabor,
yCJIYT) 3a TIepUo/, OCYIIeCTB/IeHHs] He3aKOHHOW TIPeATNIPUHUMATETbCKOU e Te/TbHOCTH Oe3 BbIueTa
TIPOM3Be|eHHBIX JIL[OM PacXO/i0B, CBSI3aHHBIX C OCYILleCTB/IEHMEM He3aKOHHOU Mpe/pUHUMAaTeIbCKON
JlesATeTbHOCTH.

13. I1pu ncuncieHnn pasMepa 10X0/a, oJyUYeHHOrO0 OPraHU30BaHHOM IPYIION /LI, CyAaM CrefyeT
UCXOZIUTh U3 0011[el CyMMBI ZI0XO/ia, U3BJIEUEHHOTO BCEMU €€ YUaCTHUKAMHU.

B Tom ciiyyae, Korzia He3akOHHas1 IperprYHUMare/bCKasl 1esiTe/IbHOCTb, OCYLLeCTB/IeHHast
OpraHU30BaHHOM TPYTITION JInL], Obl/Ia COTPSDKEHA C U3BJIeUeHHEeM /10X0/ja B 0C000 KPYITHOM pa3Mepe,
JEeNCTBUS ITUX JIUL] TIOA/IeXKaT KBaMbUKalKMy 110 TTyHKTaM "a" 1 "6" yactu 2 crateu 171 YK PO ¢
TpUBe/IeHNEM B OMMCaTe/IbHO-MOTUBMPOBOYHOW YaCTH MIPUTOBOPAa MOTUBOB MIPUHSITOTO PeIleHUs.

14. Ecniv ipy 3aHATUY He3aKOHHOM TIpeJIPUHAMATE/IbCKOW [1esiITe/IbHOCTBIO JIULI0 HE3aKOHHO UCTIO0/Ib3YeT
Yy>KOM TOBAapHBIH 3HAK, 3HaK 00CTy>KMBaHUsI, HANMEHOBAHME MeCTa TIPOUCXOXKIEHHsT TOBapa Win
CXO/IHbIe C HUMU 0003HaueHus [ijisi OJHOPO/HBIX TOBAPOB U MPY HAJTMUMU UHBIX TIPHU3HAKOB
TIpecTyIUieHus1, IpeaycMOTpeHHOro ctaTheil 180 YK P®, cofjesiHHOe UM HaZl/IeXKUT KBaIU(PULIMPOBATH 110
COBOKYITHOCTH TpeCTyTJIeHUH, MpeAyCMOTpeHHbIX cTaThsiMu 171 1 180 YK PO.



15. Ecin B miporjecce He3aKOHHOM NPeATIPUHUMATe/IbCKOU [esITe/IbBHOCTH OCYILe CTB/ISIFOTCS
TIPOU3BO/ICTBO, TIpUOOpeTeHre, XxpaHeHUe, epeBo3Ka B 1jeJisiX CObiTa UM COBIT HeMapKUPOBAHHBIX
TOBApOB Y MPOAYKIWH, MOA/IEXKAIUX 00s13aTe/TbHOM MapKUPOBKe MapKaMy akIU3HOTro cbopa,
CrieLjMaabHbIMU MapKaMu WIA 3HaKaMU COOTBETCTBUS, 3alliMIL[eHHbIMU OT I10//|e/I0K, COBeplleHHbIe B
KPYTTHOM HJT 0CO00 KPYITHOM pa3Mepe, /1eMCTBUS JIMLA HaZlJIe)KUT KBaMi(UIIMPOBATh 10 COBOKYITHOCTH
TNIpeCTyIUIeHWH, pelyCMOTpeHHbIX cTatbsiMu 171 u 171.1 YK PO.

B Tex ciyuasix, KorJja He3aKOHHas! ITpeATPUHIMATe/TbCKast AesTebHOCTb Oblyia CBsi3aHa C IPOM3BOZICTBOM,
XpaHeHWeM /U TIepeBO3KOM B 1jeJisix cObITa MO0 cOBITOM TOBAapOB U MPOAYKLMH, BEITTO/IHEHHEM paboT
WIY OKa3aHWeM yCJIyT, He OTBeYaroIMMH TpeOoBaHMsIM 0e30T1aCHOCTH >KU3HH WTH 3710POBbSI
noTpebuTesnei, cogessHHoe 006pa3yeT COBOKYIHOCTb MPeCTyTIeHU, IpelyCMOTPeHHbIX
COOTBETCTBYIOLIMMU yacTaMu cTaTbi 171 u cratbu 238 YK PO.

Ec/mm He3akoHHas nipe/rpyHUMaTe/bCKast esiTe/IbHOCTb COTIPsKeHa C HeCaHKL[MOHUPOBaHHbIMU
M3TOTOB/IEHHEM, COBITOM MJIM MCIIOMb30BaHKEM, a PABHO TOAIe/TKOM roCyapCTBeHHOTO TPOOHPHOTO
KJIeiimMa, JeMCTBUS /LA Ha/l/IEXKUT KBaTU(ULMPOBaTh 110 COBOKYMHOCTH MPeCTYIUIEHMI: TI0 cTaThe 171
YK P®, a takxe 1o cratbe 181 YK P® Kak coBepilieHHbIe W3 KOPbICTHOM WX UHOW JTMYHOU
3aMHTepeCOBaHHOCTH.

16. [leucTBUA /ML, TPU3HAHHOTO BUHOBHBIM B 3aHATUH He3aKOHHOU IpeJIIPUHUMATe/IbCKOU
JiesITeNTbHOCTBIO U He YIUIauMBaroIllero Hajoru U (i) cOophI C ZI0XOZ0B, TMO/TyueHHbIX B pe3y/ibTaTe
TaKOU J1esITeJIbHOCTH, ITOJIHOCTBIO OXBAThIBAKOTCSI COCTABOM MPeCTYIIeHUs, PelyCMOTPEHHOIO CTaTber
171 YK P®. [1py 5TOM UMYI1]eCTBO, JeHbI'M U UHbIe LIeHHOCTH, [10JIyYeHHbIe B pe3ysibTaTe COBepLIeHNs
9TOrO MpeCTYyIUIeHUs], B COOTBETCTBUHU C IyHKTaMu 2 U 2.1 yactu 1 crateu 81 YIIK P® npusHarorcs
Bell[eCTBeHHbIMU [l0Ka3aTe/bCTBaMU U B CUily NyHKTa 4 yactu 3 crarey 81 YIIK PO nogsexar
oOpalieHHIo B JOXO0/, TOCYAAPCTBa C TIPUBE/IeHEeM B TIPUTOBOPe 000CHOBAHUS TTPUHSITOTO PELIeHHS.

17. Ecnu ¢efiepanbHbIM 3aKOHOZATEBCTBOM U3 MIEpeUHst BU/IOB JleATe/TbHOCTH, OCYIIeCTB/IeEHHE KOTOPbIX
paspeleHo TOJbKO Ha OCHOBAaHUM CIIeLIMaIbHOIO paspelleHus (JIMLeH3MH), UCK/II0YeH COOTBeTCTBYIOLUM
BU/| leATeNIbHOCTH, B IeMCTBUSIX JIMLa, KOTOPOe 3aHMMajioCh TAKUM BHU/IOM IpeNPUHUMATeTbCKON
JesITeJIbHOCTH, OTCYTCTBYeT COCTaB NpeCTyIIeHNs], IIpe/lyCMOTPeHHbIN cTtatbelt 171 YK PO.

18. B Tex cnyuasix, Korja 1L, UMesi LjeJIbl0 U3B/IeYeHre J0X0/ia, 3aHMMAaeTCsl He3aKOHHOU
[leATe/IbHOCTBI0, OTBETCTBEHHOCTD 3@ KOTOPYHO IIPelyCMOTPeHa UHbIMU CTaTbsIMUA YTOJIOBHOI'O KOZeKCa
Poccuiickoit defepariyy (Haripumep, He3aKOHHBIM U3TOTOBJIEHHEM OTHECTPE/IbHOTO OPYXKUS,
6oerpumnacoB, COBITOM HAPKOTUYECKUX CPEZICTB, ICUXOTPOITHBIX BEIL[eCTB M UX aHAJIOTOB), COZIeSTHHOE UM
JOTIO/THUATETbHOM KBa/mMbUKalyu no cratbe 171 YK P® He Tpelyer.

19. Cygam cnefyeT UMeThb B BUJY, UTO 0/, (PHAHCOBBIMU OTepaLMsMU U JPYTUMHU CZe/IKaMH,
yKa3aHHbIMU B cTaTbsix 174 u 174.1 YK P®, crienyeT noHUMaTh IeCTBUSI C IeHE>KHBIMU CPe/ICTBaMH,
LIeHHBIMHM OymMaraMu ¥ MHbIM UMYIL[eCTBOM (He3aBUCHMO OT ()OPMBI M CITIOCOOOB MX OCYII|eCTBIIEHHS,
HarpumMep, JOrOBOP 3aiiMa Wiv KpeJuTa, 0aHKOBCKUM BK/Ia/l, oOpallleHue C JieHbraMy U yIipaB/ieHrne UMU
B 3a/1eMICTBOBAHHOM XO31ICTBEHHOM IIPOeKTe), HallpaB/IeHHble Ha YCTaHOB/IeHUe, U3MeHeHue UIn
TipeKpalljeH’e CBSI3aHHBIX C HUMU I'PaXk/JaHCKUX TpaB WK 00si3aHHOCTel. K c/iesikaM ¢ uMy1ije CTBOM WK
[IeHe)XHBIMU CpeJCTBaMU MOXKeT OTHOCUTBCS, HallpUuMep, JapeHue Uiv HacjleJoBaHue.

ITo cmbIC/y 3aKOHa OTBeTCTBEHHOCTH 10 cTarbe 174 YK P® wau no craree 174.1 YK PO HacTymaer v B
TeX C/lyuasiX, KOrjia BUHOBHBIM JIMLIOM COBepIlleHa JIMIb OfHa (PMHAHCOBAas orepaLiys Wi OfHa CZesKa C
NproOpeTeHHBIMU MPECTYIHLIM MyTeM JIeHeXXHbIMU CPeZICTBaMU UM UMYIL[eCTBOM, ITPU 3TOM I10 CTaTbe
174.1 YK P® ¢unaHCOBas onepainyisi WiH CZie/Ka JA0/DKHBI ObITh COBEpIeHbI B KPYITHOM pa3Mepe.

(B pen. [Tocranosnenus Ilnenyma BepxosHoro Cyna P® ot 23.12.2010 N 31)

20. [Ina pemeHys BOnpoca 0 HaJIM4AY COCTaBa MpeCTyIIeHus, NpelyCMOTpeHHOro crareel 174 YK PO
vy cratbeit 174.1 YK P®, Heo6X0iMMO yCTaHOBUTD, UTO JIUL[0 COBEPILX/IO YKa3aHHbIe (PMHAHCOBbIE
orepaLlyy U Apyrue CAeaKU C JeHeXHbIMU CpefCTBaMU U/IU UHBIM UMYLLeCTBOM B Lie/IX [IpUaHus
IIpaBOMEPHOI0 BH/ja B/a/IeHUI0, 10/Ib30BaHUIO U PaCIlOpsUKeHUI0 YKa3aHHbIMU [leHeXKHbIMU CpeCTBaMuU
VI/TU UHBIM UMYLL|e CTBOM.

(B pen. [Tocranosnenus Ilnenyma BepxosHoro Cyna P® ot 23.12.2010 N 31)



[Tpu pemeHny BOmpoca O Ha/IMUMK B IeWCTBUSIX JIML[a IPU3HAKOB COCTAaBa MpeCTYIIeHNs,
TIpeJlyCMOTpeHHOro cratheil 174 YK PO, cynam cnefiyeT BbISICHSITh, UMEIOTCS JIU B Jlefie J0Ka3aTe/IbCTBa,
CBUJETe/IbCTBYIOLHE O TOM, UTO JIML]Y, COBepLIMBILIEMY (prHAHCOBbIE OTIepaLiy U JPYyTHe C/IeNKd, ObIIo
JI0CTOBEPHO U3BECTHO, UTO JIeHe)KHbIe CPeZICTBA U/IM MHOe UMYIL[eCTBO NPHoOpeTeHb! APYTUMH JTULaMU
TIPeCTYMHbIM ITyTeM.

21. Ipu noctaHoB/IeHUHA 0OBUHUTEIBHOTO MpUroBopa no cratbe 174 YK P® unu o cratee 174.1 YK PO
CYZOM JI0JDKeH OBbITh yCTaHOB/EeH (aKT TO/TyUeHHs TIULIOM JeHEe)KHBIX CPe/ICTB WM MHOTO MMYIL[eCTBa,
3aBefIoMO /I00BITHIX TIPECTYITHBIM TTyTeM JIMO0 B pe3ysibTaTe COBepIleHHs TIPeCTYTIIeHusI.

22. B Tex ciiyyasix, KOT/ia JIML0 TIPHOOpesio ieHe)KHbIe CPeZCTBA WM MHOe UMYILeCTBO B pe3y/ibTaTe
COBepLLeHNs MPeCTyIIeHUs] U UCTI0/Ib30BajIo 3TU [leHe)KHbIe Cpe/iCTBa WIX UHOe UMYLLeCTBO /ISt
coBeplleHNs (PYHAHCOBBIX OMepalyii U IPYTUX CLe0K, COJesTHHOe STUM JIMLIOM MO//IeXKUT
KBa/IM(PMKAaLMY TI0 COBOKYITHOCTH TMPEeCTYI/IeHUH (HarprMep, Kak MolyyeHre B3sITKU, Kpaka,
MOLLIEHHUYeCTBO U Kak Jieraav3anus (OTMbIBaHKe) eHe)XKHbIX CPeJCTB WM MHOTO UMYILIeCTBa).

23. Tog muiiaMu, UCTIOJB3YIOLUMU CBOe CTy>KeOHOoe rosioykeHue (MyHKT "6" yactu 3 cTatbu 174 U MyHKT
"6" wactu 2 ctathu 174.1 YK P®), criemyeT mOHUMATh [JO/DKHOCTHBIX JIUL], CY>KAIUX, a TAaKXKe JIHL,
OCYILIeCTBJISIFOLLMX yIpaB/ieHuYecKre (PyHKLIMHA B KOMMepUeCKUX U UHbIX OpraHu3alusx.

(B pen. ITocranosnenus Ilnenyma Bepxosroro Cyna P® ot 23.12.2010 N 31)

24. Vicnonb3oBaHUe HOTaPUYCOM CBOMX CJTy>KeOHBIX TIOJIHOMOUMM [I7isl yIOCTOBEPeHUsI CJIeJIKU, 3aBeIoMO
JJ1s1 HeroO HaripaB/IeHHOM Ha Jieraju3aLyio (OTMbIBaHNe) JleHe)KHBIX CPeZiCTB UM MHOTO UMYILeCTBa,
KBa/TU(HUI[UPYETCS Kak TTocoOHMUecTBO 10 YacTu 5 ctath 33 YK P® 1 coOTBeTCTBEHHO 10 CTaThe 174
v cratbe 174.1 YK P® u npu Ha/miuuu K TOMy OCHOBaHUU - 110 crarbe 202 YK PO.

25. COBIT UMYyIIleCTBa, KOTOPOe ObIIO MO/TyueHo B pe3y/ibTaTe COBepIleHUs MpecTyrieHus (HarpuMep,
XUIIeHWsT) MTHBIMU JIMI]aMH, He 00pa3yeT cocTaBa Jierani3alyy (OTMbIBaHHS) IeHEe)KHbBIX CPeJICTB WIIH
yHoro umyectsa (cratesi 174 YK P®D), ecsiv TakoMy UMyI1leCTBY He MPU/AaeTCsl BUAUMOCTb [IPaBOMEPHO
npruobpeTeHHOT0. B 3aBUCUMOCTH OT KOHKPETHBIX 00CTOSITE/TLCTB Jie/la yKa3aHHbIe [JeCTBHUS MOTYT
cofiep>kaTh MPU3HAKK COCTaBa MpeCTYI/IeH!s, Npe/lyCMaTpPUBAOILero OTBeTCTBEHHOCTh 3a XHUlleHHe (B
(opme mocobHMYeCTBa) MO0 COCTaBa MpeCTyIUIeHNs], PeJyCMOTpeHHOro cTaTtbeii 175 YK PO.

26. Ecyiu iuijoM ObIT 3aK/TH0UeH JI0TOBOP KYTUTU-TIPOJJXKHU B LieJIsiX Jierajii3alii UMyILeCTBa,
TIO/TyUeHHOTO VM B pe3yJibTaTe TIPeCTyTIIeHHs], U TIOKyTIaTeslb, 0CO3HaBast yKa3aHHOe 00CTOsITebCTBO,
niproOpest 3To UMYILIECTBO [i7Is1 TIPU/JaHKsI TIPABOMEPHOT0 BU/Ia B/IafIeHUIO, 10JIb30BaHUIO WU
pacropspKeHUI0 UM, TO [IeHCTBUS MOKYyIaTesst Ha/l/IeXXUT KBa/M(ULMPOBaTh 110 COOTBETCTBYHOLLEM UacTh
ctatbk 174 YK P®, a felicTBUS po/iaBIia - 10 COOTBETCTBYHOLLel yacTu ctathu 174.1 YK PO.

27. Ecimi mipu pacCMOTPeHHUH YTOJIOBHOTO JieJia 110 0OBUHEHUIO JIMLIA B COBEPILIEHNH MTPeCTYTIIeHHS,
TIpeZlyCMOTpPeHHOro ctatheit 174 umu cratbeit 174.1 YK P®, Gyzet ycTaHOB/IEHO, UTO UMYILIECTBO,
JIleHbT'Y ¥ MHBIE LEHHOCTH TIO/TyUYeHbI B Pe3y/bTaTe MPeCTYIHbIX 1eHCTBUI MO0 HaAXKUTHI TIPeCTYTTHBIM
IyTeM, OHH B COOTBETCTBUY C ITyHKTaMu 2 U 2.1 yactu 1 cratbu 81 YIIK P® npusHarotcs
BellleCTBEHHbIMU Jl0Ka3aTe/IbCTBAMUA M Ha OCHOBAHWM ITyHKTa 4 4aCTU 3 YKa3aHHOM CTaTby IOJJ1eKaT
BO3BpAIL[eHHIO 3aKOHHOMY BJiajiefiblly b0 obpallleHuIo B [0X0/] TOCYAapCTBa C MpUBe/jeHeM B
IpUroBOpe 000CHOBAHUS TIPUHSITOTO PEIIeHMS.
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